
 
  

 

FINANCIAL ELDER ABUSE: 

THINGS TO CONSIDER 
 

According to a recent United States Census Bureau report, baby boomers, those 
born between 1946 and 1964, represent approximately 75 million people living in 
the United States. See https://www.census.gov/newsroom/press-
releases/2015/cb15-113.html.  Because these boomers make up such a large 
demographic, they are changing the way we think about and conduct business.  
 
Our laws are also changing to protect this aging demographic against elder abuse. 
Every state in the United States, including the District of Columbia and most of the 
U.S. territories, has at least some laws in place to protect its older residents from 
financial exploitation and abuse. These laws and their scope vary by state, but the 
goal is the same--to protect its aging population from those that would take 
advantage of them. 
 
Here’s an example of one such statute.   A portion of Vermont Human Services 
Code Section 6902 says:  
 
(6) "Exploitation" means: 
 

(A) Willfully using, withholding, transferring, or disposing of funds or 
property of a vulnerable adult without or in excess of legal authority 
for the wrongful profit or advantage of another; 

 
(B) Acquiring possession or control of or an interest in funds or property 

of a vulnerable adult through the use of undue influence, harassment, 
duress, or fraud; 

 
In addition to statutory protections, older citizens have also been protected by 
court decisions.  Here are two examples: 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Address 
 
2105 South Bascom  Ave. 
Suite 300 
Campbell, CA  95008 
(408) 879-4235 
 

3000 Executive Parkway, 
Suite 400 
PO Box 5154 
San Ramon, CA 94583 
(925) 659-0250 
 

9227 Haven Avenue, 
Suite 260 
Rancho Cucamonga, CA 
91730  
(909) 476-6956 
 

 

Emails 
 
Derek.Ferriera@LFG.com 
Matthew.Roberson@LFG.com 
Robert-LAX.Miller@LFG.com 

Paul.Crawford@LFG.com 
 
 

Website 
 

MY csolutions.com 
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 In the California case of Mahan v. Chan Insurance Agency, some 
insurance agents allegedly took advantage of their older clients to 
replace life insurance policies with coverage that was arguably not as 
good.  While a final disposition of the case has not yet happened, it 
seems likely that the clients’ family will collect damages. 

 

 In another California case, Goertzen v. Great American Life Ins. Co., the 
court decided that an older client could sue the insurance carrier when 
the company failed to provide the required statutory warning about 
annuity surrender charges. 

 
In another case, a financial professional was prosecuted for failing to properly 
protect his older client.  In still another, an attorney who drafted a provision 
designed to protect an older client into a power of attorney had to defend an 
ethics complaint when the provision backfired. 
 
Do you know of older friends or neighbors who are potentially being exploited by 
financial professionals or others?  Do you have an interest in protecting yourself 
against financial abuse as you grow older?  We can help you address either 
situation. 

 

 

 

 

AS ALWAYS, PLEASE FEEL FREE TO CALL TO DISCUSS THESE OR 

OTHER FINANCIAL SECURITY ISSUES OF CONCERN. 

 

 

This information is designed for informational or educational purposes only.  It 

is not intended as investment advice and is not a recommendation for 

retirement savings. Lincoln Financial Advisors Corp. and its representatives 

do not provide legal or tax advice. You may want to consult a legal or tax 

advisor regarding any legal or tax information. 
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