
 
  

 

BENEFICIARY DESIGNATION AND DIVORCE: 

THINGS TO CONSIDER 
 

We encourage our clients to touch base after a life event—such as a divorce, 
marriage, birth of a child or the death of a family member—occurs.  Why?  
Among other reasons, it’s an important time to think about whether they need to 
change their beneficiary designations.  
 
Please let friends and family know that a beneficiary review during or after a 
divorce is particularly important.  We do our best to keep up with stories about 
what happens with regard to beneficiary disputes.  Courts are often called on in 
post-divorce instances to determine the proper beneficiary related to life 
insurance or other financial products.  These court cases have reached arguably 
inconsistent conclusions.   
 
In an effort to provide relief for situations in which an account owner or policy 
owner failed to update a beneficiary designation after divorce, many states have 
enacted laws to automatically revoke the beneficiary status of an ex-spouse.  
However, not every state has enacted such legislation, nor is the approach to 
post-divorce beneficiaries necessarily consistent even within a state. 
 
Here are some examples of the state legislatures’ approaches to beneficiary 
designations after divorce: 
 

• About a dozen states have statutes that revoke an ex-spouse as 
beneficiary under a will, but not as beneficiary under a life policy.  

 

• At least three states have bills being considered by the legislature that 
would implement automatic revocation after divorce—if those bills 
become law. 

 

• Of the states that have no automatic revocation, Hawaii and Oregon have 
rules that provide for the possibility of revocation only if certain conditions 
are met. 
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There are plenty of court cases which tried to sort out life insurance proceeds after 
divorce, too. 

 

• In the recent Louisiana appeals case of Southern Farm Bureau Life Ins. Co. v. 
Cox, No. 51,930-CW (Ct App LA, 2d Cir, April 11, 2018), the court was called 
on to decide whether the insured’s ex-wife or family were entitled to the 
proceeds of a $12,000 face amount life insurance policy.  The court ruled 
that the money was to be paid to the ex-wife. 

 

• In Rice v. Webb 287 NEB. 712 (2014), the Nebraska Supreme Court decided 
that an ex-wife unambiguously given up her beneficiary rights in the life 
insurance policies under the terms of the property settlement agreement 
decision.  It ordered her to withdraw her claims for death benefits from her 
ex-husband’s life policies. 

 

• In the case of West Coast Life v. Clarke, 24 F.Supp.3d 933 (2014), the ex-
husband died eight days after the divorce was finalized, and he did not 
remove his ex-wife as beneficiary under his life policy.  The court still 
ordered the proceeds to be paid to her. 

 
 
Do you have a friend or family member going through a divorce?  Do you know if 
the loved one is working with a financial professional as part of the process?  We 
can help people undergoing life changes to think about beneficiary designations 
and other financial issues.  Don’t wait until it’s too late. 

 

AS ALWAYS, PLEASE FEEL FREE TO CALL TO DISCUSS THESE OR 

OTHER FINANCIAL SECURITY ISSUES OF CONCERN. 

 

 

This information is designed for informational or educational purposes only.  It 

is not intended as investment advice and is not a recommendation for 

retirement savings. Lincoln Financial Advisors Corp. and its representatives 

do not provide legal or tax advice. You may want to consult a legal or tax 

advisor regarding any legal or tax information. 
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