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BUY-SELL PLANNING FOR THE BUSINESS OWNER: 

A RECENT COURT CASE 
 

In my last two letters, I discussed how important proper buy-sell planning 

can be for the owner of a closely-held business.  I’ve seen my clients make 

the mistake of failing to plan for the sale of their businesses in the event of 

death, retirement or disability. 

 

I recently learned of a real-world example of a case where a failure in the 

buy-sell planning process led to litigation, and I thought it would be worth 

sharing. 

 

Amy Bosich was the founder and sole owner of Flying Nurses 

International (FNI), a medical escort service that specializes in  

commercial airline medical transports and supplies nurses to escort 

travelers who have fallen ill or suffered injury while travelling  

abroad. Robert Bacheler worked for FNI as a flight nurse and flight  

coordinator.  

 

The parties entered into an agreement that gave Bacheler a right of  

first refusal to purchase FNI upon the death of Bosich. It also  

provided for Bacheler to purchase a life insurance policy on Bosich  

as a means of paying for the purchase of FNI. Bacheler owned such a  

policy and made himself the beneficiary. 

 

Bosich subsequently fell ill with cancer and died.  Upon Bosich's  

death, Bacheler was given the option of purchasing FNI. Bacheler  

declined to purchase the company. Bacheler collected the $1  

million in proceeds from Bosich's life insurance policy and refused to  

turn over the proceeds to the estate. 

 

Bosich’s executor filed a lawsuit seeking to have Bacheler turn over  

the life insurance proceeds to Bosich’s estate.  The court, responding 

to Bacheler’s motion to dismiss the case, decided that there were  

adequate legal grounds for the lawsuit.  The case has not yet been  

resolved, and the parties are continuing to endure the costs and  

uncertainty of litigation. 
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It feels certain that Bosich would have wanted to avoid litigation over the 

life insurance and buy-sell agreement after her death.  What steps might the 

parties have taken at the front end to keep from ending up in court? 

 

1. The buy-sell obligation at Bosich’s death could have been 

mandatory instead of optional.   
 

2. Bosich could have kept ownership of the life insurance policy.   
 

3. Bosich could have insisted on a collateral assignment against the 

policy death benefit as a condition of allowing Bacheler to own 

the insurance policy.   

 

4. The parties’ professional advisors may have been able to work 

together better.   
 

I do my best work as part of a client’s professional team.  By working 

together effectively, the team can help ensure that post-death plans are 

fulfilled with a minimum of fuss. 

 

For most closely-held business owners, the business is the most valuable 

asset they own.  It is prudent for them to make plans that their businesses 

and families will continue to thrive—even after the unexpected happens. 

 

 

 

AS ALWAYS, PLEASE FEEL FREE TO CALL TO DISCUSS THESE 

OR OTHER FINANCIAL SECURITY ISSUES OF CONCERN. 

 

 
Lincoln Financial Advisors Corp. and its representatives do not provide legal 

or tax advice. You may want to consult a legal or tax advisor regarding any 

legal or tax information as it relates to your personal circumstances. 
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